United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. j 



APPLICATION NO. 



FILING DATE 



10/021,460 



26646 7590 

KENYON & KENYON 
ONE BROADWAY 
NEW YORK, NY 10004 



10/29/2001 

04/28/2005 



Thomas Furhrer 



10191/2036 



2179 



EXAMINER 



HENRY, MATTHEW ALLAN 



ART UNIT 



PAPER NUMBER 



2116 



DATE MAILED: 04/28/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

10/021,460 


Applicant(s) 

FURHRER ET AL 


Examiner 

Matthew A. Henry 


Art Unit 

2116 





-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 05 April 2005 . 
2a)[3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) I3 Claim(s) 1^8 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 7 is/are allowed. 

6) S Claim(s) 1-6 and 8 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) E3 The drawing(s) filed on 29 October 2001 is/are: a)Q accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Drawings 

1. The drawings are objected to because they are unclear. In regards to Figures 1-3, the 
handwriting is illegible and should be replaced with typed labels or numerical identifiers. 
Further concerning Figure 2, the "Selected Users" are transmitting Gj, not G as shown in the 
drawings. 

The drawings are objected to under 37 CFR 1 .83(a) because they fail to show the true 
chronological relationship between the users to be synchronized and the users selected to elicit 
this change as described in the specification. From the drawing, the difference between 
"Determining G" and "Calculating G" as done by the users to be synchronized is unclear. 
Further, G cannot be adequately determined if even a single G\ has not been transmitted. 
Therefore, the chronological relationship should place the "Determining G" time component of 
the users to be synchronized after the transmission stage is complete. Alternatively, the users to 
be synchronized can be depicted "Collecting GiS." Any structural detail that is essential for a 
proper understanding of the disclosed invention should be shown in the drawing. MPEP § 
608.02(d). 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
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must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. The replacement sheet(s) should be labeled "Replacement 
Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct any portion of the 
drawing figures. If the changes are not accepted by the examiner, the applicant will be notified 
and informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Specification 

2. The disclosure is objected to because of the following informalities: 

The specification makes repeated reference to first, second and overall global times (See 
Page 3, Lines 4-6 and 9 for example). The notions of first and second global times appear to be 
used to differentiate an individual user's perspective of a global time. However, use of such 
language as 'first global time' and 'second global time' goes against the standard definition of a 
global time, which Examiner considers to be the global time of the network. To enhance the 
clarity of the specification and the claim language, an explicit definition of Applicant's meaning 
of the first and second global times is suggested. 

On Page 9, Line 8, the phrase "local view of the local time" might be cleared if it read 
simply "local time" because there does not seem to a be a point where a global view of the local 
time is used. 

Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-5 and 8 are rejected under 35 U.S.C 102(b) as being anticipated by 
Turski. 

Regarding Claim L Turski teaches: 

A method for synchronizing at least two users (Column 5, Lines 2-3), each of the users to 
be synchronized having a respective individual timer (Column 4, Lines 37-38), the users being 
connected by at least one communications link (Column 4, Lines 35-37), at least one event being 
transmitted for synchronization over the communications link (Column 5, Lines 51-52), the 
method comprising the steps of: 

determining, by a first user, a first global time as a function of the at least one event 
(Column 5, Lines 63-66); 

determining, by a second user, second global time as [a] function of the at least one event 
(Column 5, Lines 63-66); 

transmitting, by the first user and the second user, the first global time and the second 
global time over the communications link (Column 6, Lines 14-17); 

determining, by each of the first user and the second user, an overall global time using the 
first global time and the second global time (Column 7, Lines 18-26; in selecting a 'master node' 
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the participating nodes in the system are determining an overall global time to with which all 
participating nodes will have a relationship); and 

synchronizing, by each of the first user and the second user, the respective individual 
timer using the determined overall global time (Columns 8 and 9, Lines 23-25 and 2-8, 
respectively; nodes in this system will, after a synchronization request, transmit objects between 
each other with a time that is not a node's local time, but a time that can be acted upon 
appropriately by a different node, thereby demonstrating synchronization). 

Re garding Claim 2 , Turski teaches: 

each of the first user and the second user determine the overall global time in the same 
manner (Column 5, Lines 18-23). 

Regarding Claim 3 . Turski teaches: 

the at least one event is transmitted repeatedly over the communications link (Column 6, 
Lines 53-59; only in the case of uniform operation of the clocks in the many nodes of the system 
will a synchronization message need be transmitted only once. In all other case, the message 
will have to be repeated at least one additional time.). 

Regarding Claim 4 . Turski teaches: 

the synchronizing step further comprises: 

approximating shapes of at least one of a first global time curve (Column 10, Line 18) 
and a second global time curve (Column 10, Line 20) between two events with the shape of an 
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overall global time curve determined by at least one of the first user and the second user Column 
26, Lines 26-32 and 36-42), wherein the approximated shapes of the curves are used in 
synchronizing each respective individual timer (Column 10, Lines 11-13). 

Regarding Claim 5 . Turski teaches: 

A method for synchronizing users (Column 5, Lines 2-3), each user to be synchronized 
having a respective individual timer (Column 4, Lines 37-38), the method comprising the steps 
of: 

connecting a first number of users to be synchronized by a communications link (Column 

4, Lines 35-37); 

transmitting on the communications link at least one event for synchronization (Column 

5, Lines 51-52); 

determining, by each of the first number of users, a respective global time as a function of 
the at least one event (Column 5, Lines 63-66); 

transmitting on the communications link by each of a second number of the users to be 
synchronized the respective global time, the second number being smaller than the first number 
(Column 7, Lines 10-14); 

determining by the users to be synchronized, an overall global time using the transmitted 
respective global times (Column 7, Lines 14-15); and 

synchronizing, by each of the users to be synchronized, the respective individual timer 
using the determined overall global time(Columns 8 and 9, Lines 23-25 and 2-8, respectively; 
nodes in this system will, after a synchronization request, transmit objects between each other 
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with a time that is not a node's local time, but a time that can be acted upon appropriately by a 
different node, thereby demonstrating synchronization). 

Regarding Claim & Turski teaches: 

A system for synchronizing at least two users (Column 5, Lines 2-3), each user to be 
synchronized having a respective timer (Column 4, Lines 37-38), the at least two users being 
connected by at least one communications link (Column 4, Lines 35-37), an event for 
synchronization being transmitted on the communications link (Column 5, Lines 51-52), the 
system comprising: 

a first arrangement at the first user determining a first global time as function of the event 
(Column 5, Lines 63-66); 

a second arrangement at the second user determining a second global time as a function 
of the event (Column 5, Lines 63-66); 

a respective transmitter at each of the first user and the second user transmitting the first 
global time and the second global time (Column 6, Lines 14-17); 

a determination arrangement at each of the first user and the second user determining an 
overall global time from the first global time and the second global 

time (Column 7, Lines 18-26; in selecting a 'master node' the participating nodes in the system 
are determining an overall global time to with which all participating nodes will have a 
relationship); and 

a synchronizer at each of the first user and the second user synchronizing the respective 
timer using the overall global time (Columns 8 and 9, Lines 23-25 and 2-8, respectively; nodes in 
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this system will, after a synchronization request, transmit objects between each other with a time 
that is not a node's local time, but a time that can be acted upon appropriately by a different 
node, thereby demonstrating synchronization). 

Claim Rejections - 35 USC § 1 03 

5. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 
of this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 6 is rejected under 35 U.S.C 103(a) as being unpatentable over Turski in 
view of Halstead. 

Turski teaches: 

The method according to claim 5 (See above 102(b) rejection of Claim 5). 

The device disclosed by Turski is designed in part to alleviate the heavy burden that may 
be cast upon on a communication bus when broadcasting information and further demonstrates 
that, as broadcasting can be limited, the load on a communication bus can be further reduced 
(Column 7, Lines 6-10). 

Turski does not teach: 

determining a correction quantity from shapes of at least one of first global time curve 
and a second global time curve; and 

approximating the shape of at least one of the first global time curve and the second 
global time curve using a shape of an overall global time curve and the correction quantity by 
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fitting, at least one of a maximum value and a minimum value being predefined for the 
correction quantity. 

Halstead teaches: 

determining a correction quantity from shapes of at least one of first global time curve 
and a second global time curve (Column 3, Lines 56-57 and 62-63); and 

approximating the shape of at least one of the first global time curve and the second 
global time curve using a shape of an overall global time curve and the correction quantity by 
fitting (Column 3, Lines 56-57 and 62-63), at least one of a maximum value and a minimum 
value being predefined for the correction quantity (Column 3, Lines 39-41; linear regression 
requires only two event pairs to provide a result, this minimum requirement ensures that one may 
be a maximum and the other a minimum). 

Halstead teaches of determining the relationship between two sets of processors by 
comparing two send receive pairs plotted using each set's time as an axis on a graph. By linear 
regression, a best-fit line can be determined to define an accurate global time for the two sets of 
processors. This method can be easily used to define a correction quantity as the correction 
quantity would be the relationship of a set's local time to the resultant global time. Further, the 
shape of any set's local time curve can be easily determined using the overall global time curve 
thus determined as related to the correction quantity determined above. 

Halstead 's invention makes uses of a single postprocessor to determine the drift and 
offset parameters described above for the purposes, in part, to avoid "additional message 
communication" over a system bus (Column 1, Lines 46-47). While Halstead' s invention is not 
a distributed system, it is important to understand his goal of reducing bus usage. Halstead' s 
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motivation for determining a global clock with consideration for drift and offset when 
synchronizing a plurality of processors is to "coordinate the activity of the various systems on 
the network" (Column 2, Lines 49-50). Halstead states, "Without a precise global time base, it is 
difficult to compare the timing of events on different processors" (Column 1, Lines 22-23). 
Without accounting for drift and offset, variations in timing between processors could show an 
increasing or decreasing trend over time (Column 3, Lines 20-24). 

It would have been obvious to a person of ordinary skill in the art to combine the 
distributed synchronization method deemed obvious by Turski with the method for analyzing 
and compensating for drift and offset in a synchronized multiprocessor system as described by 
Halstead because they are similarly interested in reducing the load created by broadcasting 
information over a bus, thus arriving at the invention as claimed above. 

Allowable Subject Matter 

7. Claim 7 is allowed. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Response to Arguments 

9. Applicant's arguments filed on 4/5/05 have been fully considered but they are not 
persuasive. 

10. In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., no time 
triggered, periodic communication) are not recited in the rejected claim(s). Although the claims 
are interpreted in light of the specification, limitations from the specification are not read into the 
claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

1 1 . Applicant argues, "in fundamental contrast to the Applicants' claimed invention, Turski 
shows no time triggered, periodic communication" (Page 9, Paragraph 2, Lines 4-5). 

According to Claims 1, 5 and 8, there is no limitation that reflects a time triggered, periodic 
communication. The extent to which the communication method is claimed requires that an 
event is "transmitted for synchronization over the communications link" (Claim 1, Lines 3-4) 
and a first and second user transmit "the first global time and the second global time over the 
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communications link" (Claim 1, Lines 8-9). These limitations are mirrored in Claim 5 at Lines 4 
and 7-9, respectively as well as in Claim 8 at Lines 3-4 and 9-10, respectively. Accordingly, the 
disclosure of Turski is still considered applicable as demonstrated in the above rejections of 
Claims 1, 5 and 8. 

12. Applicant further argues, "Accordingly, in Turski there is no explicit distributed time 
information of two or more bus users or processors" (Page 9, Paragraph 2, Lines 10-11). 

According to Column 6, Lines 14-17 as mentioned in the rejection of Claims 1, 5 and 8 above, 
Turski discloses, "the individual nodes transmit the recorded counter values to the bus so that 
each other node now has knowledge of the internal clocks of the other nodes." This clearly 
contrasts the Applicant's arguments as being indicative of the explicit distribution of time 
information of two or more bus users or processors. 

13. Applicant further argues, "Furthermore, in Turski there is no use of the difference 
between the received local time value of another bus user and the own local time value of a given 
bus user to correct the local times of the bus users to arrive at a new, optimized, composite time. 
Accordingly, there is no real use of a time reference disclosed in Turski" (Page 9, Paragraph 2, 
Lines 11-15). 

According to Column 7, Lines 23-26, "The nodes can then agree which node is to be selected as 
master node. Relativisation of the timing information according to the invention can then take 
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place." Columns 7 and 8, Lines 66-68 and 1-24, respectively proceeds to describe that this 
"master or reference computing node" (Columns 7 and 8, Lines 68 and 1, respectively) is used so 
that "Each computing unit can thus calculate its time with reference to the reference time or to 
the times of the other nodes" (Column 8, Lines 22-24). Column 9 Lines 2-8 further demonstrates 
that each computing node may be synchronized with one another. Accordingly, it should be 
apparent that the disclosure of Turski does teach the use of a time reference for the purposes of 
synchronization. 

14. Applicant further argues, "In fundamental contrast to the disclosure of Turski, 
Applicants' claimed invention utilizes no explicit signal; instead in Applicants' invention, 
periodic transmission of special messages which contain the explicit time information of the 
particular transmitting bus user occur, and these messages are collected and averaged" (Page 2, 
Paragraph 3, Lines 1-4). 

As mentioned earlier, there is no limitation in Claims 1, 5 and 8 that provides a limitation 
suggesting periodic transmission of messages. As claimed, there are two distinct transmissions: 
The transmission of an event for synchronization and the transmission of the respective 'first and 
second global times.' The Applicant's argument seems to be suggesting the event and the first 
and second global times are related, which again is not reflected in the Claims. 
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15. Applicant further argues, "In Applicants' claimed invention, the first bus user determines 
a first global time, not a local time, and the second bus user determines a second global time, not 
a local time" (Pages 9 and 10, Paragraph 3, Line 1 and Paragraph 1, Lines 1-2, respectively). 

According to Column 8, Lines 1 1-20, Turski discloses each node determines its one global time 
as a node's perception of the time between the transmission of a synchronization object and the 
receipt of the message. As this is done in a plurality of nodes and done with reference to the 
master/reference node, it is indicative of the Applicants proposed first and second global times. 

16. Applicant further argues, "Furthermore, in order to obtain a true, general global time for 
all bus uses (the first and second users in this example), the first global time and the second 
global times will be compared, in accordance with the present invention" (Page 10, Paragraph 1, 
Lines 2-5). 

In Column 8, Lines 20-24, it is evident that the first and second global times disclosed by Turski 
are sent to other nodes for comparison. 

Accordingly, it is found by the Examiner that the disclosure presented by Turski does anticipate 
the claimed invention presented in Claims 1-5 and 8. 

17. Applicant further argues, "Thus, the pattern generation disclosed in Halstead is not based 
on a periodic schedule" (Page 1 1, Paragraph 3, Lines 8-9). 
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There is no evidence in Claim 5 of a limitation of periodicity. This limitation is similarly 
missing from Claim 6, to which this argument is directed. Accordingly, Examiner does not see 
how this periodic schedule affects the rejection of Claim 6. 



18. In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 23 1 USPQ 375 (Fed. Cir. 1986). 



19. Applicant further argues, "However, Halstead does not teach or suggest a distributed 
algorithm, and the post-processor of Halstead does not inform the other processors, i.e., the post- 
processor does not transmit the calculated global time to the other processors" (Page 1 1, 
Paragraph 2, Lines 5-8). 



Applicant continues: 

In accordance with the present invention, the individual local view of the global 
time is put into a message (together with other data) and transmitted. For 
example, processor Px transfers content Gix in message Mx, and processor Py 
transmits content Giy in message My, etc. In contrast to the present invention in 
which the local view of the global time is explicitly transmitted, Halstead merely 
provides only events with the local time stamp. 

Furthermore, in accordance with the present invention, from a point in time in the 
periodic schedule, all processors calculate (based on the received explicit 
messages Mx, My with respective contents Gix, Giy) the new local view of the 
global time, e.g., Gx and Gy. The determination of the new individual local view 
of the global time is not done by a separate post-processor, but done in a 
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distributed way by all individual processors. Furthermore, the calculation of the 
general, overall global time is based on the individual local views of the global 
time from the bus users. In addition, the rate and the offset correction of the 
processors in accordance with the present invention is based on a periodic 
transmitting behavior, which is clearly not shown in Halstead. 

Examiner does not rely on Halstead to provide teaching of a distributed synchronization 
algorithm or of transmitting calculated the global time to other processors. Rather, these 
limitations are addressed in the rejection of Claim 5 presented earlier based upon the disclosure 
presented by Turski. Halstead is relied upon to address specifically the limitations presented in 
Claim 6 with respect to the determining of a correction quantity of a first and second global time 
curves and the approximation of the shape of these curves through the use of an overall global 
time curve and the correction quantity. Accordingly, the rejection of Claim 6 based upon the 
combination is still considered relevant with respect to the above arguments. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew A. Henry whose telephone number is (571) 272-3845. 
The examiner can normally be reached on Monday-Tuesday, Thursday-Friday (8:00 am -6:30 
pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynne Browne can be reached on (571) 272-3670. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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